










…we’ve got this.
There are so many reasons why you can live 
safer and healthier at a Senior Living 
Community. 

Stay out of the Crowds. There is no need to 
go out as we have so much inside including 
access to church services and three delicious 
meals each day, freshly-made by our chef.  

We don’t cut corners, we clean them, and 
everything else, with our virus-fighting tactics. 

Stay healthy. Health screening for staff and 
residents happens several times each day.  Our 
emergency response systems will give you peace 
of mind. Plus, safe exercise and enriching 
activities will help you stay sharp and fit. 

Get Social.  Good conversations with friends 
and staff are right nearby, but not too close! 

Call any of our communities to set up 
a video tour for a safe virtual visit! 

We are here to help!     

Cassia locations & contacts are listed at end of this presentation



Registration is requested to participate in any of the Life Care Planning Sessions.  
Please visit  www.augustanacare.org/zoom-rsvp to register. After completing registration a 

confirmation email will be sent with instructions and link to sessions. 





Estate Planning:
Getting Your Legal House in 
Order
Wills, Trusts, Powers of Attorney, Health Care Directives and Beneficiary Designations
Presented by Mary Frances M. Price, J.D., VA Accredited Elder Law Attorney



Key Components to an Effective Estate Plan

▪ Financial and Health Directives for Lifetime Incapacity Planning

▪ Testamentary Plan 

▪ Beneficiary Designations



Financial Directives
For Incapacity Planning 
Who will make financial and legal decisions for you if you cannot do so for yourself?



Assistance with Financial, Property and Legal 
Decisions

▪ Informal Arrangements

▪ Ownership Arrangements

▪ Powers of Attorney

▪ Trusts

▪ Conservatorship



Informal Arrangements

Example

▪ Giving a child your passwords

▪ Child comes over each month to 
help you write out checks

▪ Child makes 3 way phone calls to 
financial institutions and SSA while 
you are on the line to give 
authorization

Shortfall

▪ If you become incapacitated and the 
password changes

▪ If you become incapacitated they 
can no longer assist you

▪ If you become incapacitated you can 
no longer give consent



Ownership Arrangements:
Adding a Child as a Joint Owner

Divorce, 
Bankruptcy, 
Negligence 

Joint 
Owner

Risks

Cannot Sell 
Without 
Consent

Joint 
Owner

Limit on 
Real Estate

• Surviving 
Joint 
Owner 
Takes All

Joint 
Owner 

Unravels 
your Estate 

Plan



Sam is a widower 
with 3 children.

Wants his estate divided equally 
between his 3 children, Sue, Sara & 
Steven.

Sam has a house valued at $150,000 
and

Checking/savings accounts with 
$150,000.

Sam has a Will that says each 
surviving child gets 1/3 of his 
remaining estate.



What Sam Expects Will Happen

▪ Sam’s plan: $150,000 House

$150,000 Cash

$300,000 Total estate

▪ Sue, Sara & Steven should each receive $100,000

▪ Sam decided to add his son, Steven, to his bank account as a joint owner



Here’s What ACTUALLY Happens

▪ Sue, Sara & Steven each receive $50,000 from the sale of the house. 

▪ The $150,000 in the cash accounts belongs to Steven.

▪ Sue - $50,000

▪ Sara - $50,000

▪ Steven - $200,000



So If Informal and 
Joint Ownership 
Don’t Always 
Work…Then What?
Power of Attorney and/or Revocable Trust



Power of Attorney

▪ Document by which you appoint someone to manage finances

▪ Can be used for a specific purpose or for general use

▪ Can be effective immediately or may “spring” to life

▪ Principal = Person Making the Document

▪ Attorney-in-Fact = The Person Nominated to Act as Agent



What is a Durable 
Power? 

Continues to be valid even after the principal is unable to make 
decisions or give directions. 

Must specifically state that it is durable and must contain language 
such as: “This power of attorney shall continue to be effective if I 

become incapacitated or incompetent.”



2 Types of Powers of Attorney

Minnesota 
Statutory 

Short Form

-

-Set out in the statutes

-Readily recognized

-Enforceable

-May be durable or not

Common Law

-Broader drafting 
flexibility

-Gifting Authority

-Creation of Trust

-Changing Beneficiary 
Designations

-Can include other powers 
not included in SSF POA. 



Responsibilities of 
Attorney-in-Fact

NO LEGAL DUTY TO ACT!!

Must be prudent.

Must have the interest of the principal 
utmost in mind.

Must keep complete records of all 
transactions.

Must render an accounting if requested 
by the principal or required by power of 
attorney.

Can have civil and/or criminal liability for 
bad faith actions



Powers of Attorney

Advantages

▪ Easy 

▪ Low cost

▪ Revocable

▪ Enforcement

Disadvantages

▪ Subject to abuse:  not court-
supervised

▪ Attorney-in-fact is not required to act 
for the principal



Revocable Living Trusts

▪ Inter vivos/Living:  Created during lifetime.

▪ Trust agreement sets out the terms of how property is used and distributed.

▪ Assets must be transferred into trust Trustee continues to manage trust assets 
after death of settlor.

▪ May avoid probate if correctly funded and coordinated with beneficiary 
designations.

▪ Not appropriate for everyone!!



Using Revocable Trusts

Advantages

▪ Avoids probate (if…..)

▪ Can be used for tax planning (as can 
wills)

▪ May shorten settlement time for 
estate

▪ May provide income immediately to 
beneficiaries

▪ May provide for knowledgeable 
management of the estate

Disadvantages

▪ Costs involved:  paying probate up 
front

▪ Constant supervision and updating

▪ Possibility of mismanagement by 
trustee

▪ Cost of final distribution still exists

▪ No definite claim period for creditors



What Happens If 
There’s No Planning 
and Someone Loses 
Capacity?

CONSERVATORSHIP

Court process

Not your choice!

Ongoing supervision (and expense)



Legal Directives for 
Health Care Decisions
Health Care Directive, POLST and Guardianship



Health Care 
Directive (HCD)

• Signed by 
Patient 

• Appoints One 
or more 
Person(s)

• Includes 
instructions 
about health 
care 
preferences

• May include 
end of life

POLST

• Signed by 
Patient AND 
Provider

• Medical Order
• Emergency 

Responders 
can rely on 
DNR/DNI 
Provisions

Guardianship

• Court 
Proceeding

• Costly
• Time 

Consuming
• Judicial 

Determination 
of Capacity

• Not 
Necessary if 
HCD is in 
place



Questions?

▪ Mary Frances M. Price, JD, VA Accredited Elder Law Attorney

▪ Long, Reher, Hanson & Price P.A.

▪ www.mnelderlaw.com

▪ 952-929-0622

*Virtual and Phone Meetings Available*

Handouts and CEU certificates will be emailed within 48 hours
(If you do not receive please email Christine.Drasher@cassialife.org)








